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ANNUAL   SCHOOL    MEETINGS,    TEACHERS'    CONTRACTS, 

CONTRACTS    BETWEEN    DISTRICTS    AND 

TEACHERS  PENSIONS 

Matters  of  special  importance.  The  special  attention 
of  school  officers  is  called  to  the  following  important  matters 
pertaining  to  annual  school  meetings  and  the  election  of 
school  officers: 

1  The  annual  meetings  in  both  union  free  school  districts 
and  common  school  districts  are  to  he  held  on  the  first  Tues- 
day of  May  {May  7,  igi2). 

2  The  next  school  year  begins  August  i,  1912,  and  ends 
fuly  31,  1913. 

J  Each  school  officer  elected  at  the  annual  meeting  on 
May  7th  for  a  full  term,  takes  his  office  August  ist.  This 
includes  a  member  of  a  board  of  education  in  a  union  free 
school  district  and  a  sole  trustee,  or  a  trustee  who  is  one 
of  a  hoard  of  trustees,  in  a  common  school  district. 

4  Annual  reports  should  he  submitted  by  trustees  of 
common  school  districts  to  the  annual  meetings  in  May  in 
the  same  manner  as  such  reports  were  formerly  submitted 
to  the  annual  meeting  in  August.     Such  reports  must  cover 

the  period  from  the  last  annual  meeting  to  the  date  of  the  oq 

annual  meeting  in  May.  "^. 

5  The  annual  report  of  a  hoard  of  education  in  a  union  — . 
free  school  district  must  he  published  or  posted,  as  provided 

by  section  321  of  the  Education  Law,  not  less  than  20  days 
next  before  the  annual  meeting  on  the  first  Tuesday  of  May. 
Such  report  should  contain  a  statement  of  the  receipts  and 
expenditures  from  the  date  of  the  last  report  to  the  date  of 
the  publication  or  posting  of  the  present  report. 
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6  The  estimate  of  expenditures  presented  by  a  board  of 
education  in  a  union  free  school  district  to  the  annual  meet- 
ing-in  May,  shotdd  state  the  amount  required  for  school 
purposes  for  the  school  year  beginning  August  ist. 

7  The  estimate  of  a  sole  trustee  or  board  of  trustees  in 
a  common  school  district  should  state  the  amount  of  money 
necessary  for  school  purposes  in  the  district  for  the  school 
year  beginning  August  ist. 

8  A  sole  trustee  elected  in  a  common  school  district  at 
the  annual  meeting  in  May  is  authorized  to  employ  a  teacher 
for  the  ensuing  school  year  beginning  August  ist,  immedi- 
ately upon  his  election.  A  sole  trustee  now  in  office  may 
not  employ  a  teacher  for  the  next  school  year.  This_  pro- 
vision does  not  apply  to  the  employment  of  teachers  in  a 
union  free  school  district  or  in  a  common  school  district 
having  three  trustees. 

g  Boards  of  education  in  union  free  school  districts 
must  organize  by  the  election  of  a  president  and  other 
officers  on  the  first  Tuesday  of  August. 

10  The  annual  tax  list  for  the  raising  of  money  to  pay 
the  ordinary  school  expenses  of  the  district  should  be  prepared 
by  the  board  of  education,  board  of  trustees  or  sole  trustee 
within  JO  days  after  the  beginning  of  the  school  year,  August 
I,  igi2.  The  time  specified  in  the  statute  is  not  mandatory, 
and  the  tax  list  will  not  be  invalid  because  not  made  within 
the  prescribed  time. 
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I 

ANNUAL  MEETINGS  IN  COMMON  SCHOOL 
DISTRICTS 

I    TIME   AND   NOTICE 

By  following  the  instructions  given  in  this  pamphlet 
much  correspondence  with  the  Education  Department 
will  be  avoided;  vexatious  questions  as  to  the  collection 
of  taxes  will  be  obviated;  and  the  business  of  the  meeting 
facilitated.  It  should  be  noted  that  the  entire  Education 
Law  of  1909  was  amended  by  laws  of  19 10,  chapter  140, 
and  the  sections  referred  to  herein  are  those  of  the 
amended  law. 

Time  of  annual  school  district  meeting.  Section  194  of 
the  Education  Law,  as  amended  by  laws  of  19 10,  chapter 
442,  provides  that  the  annual  school  meeting  of  each 
school  district  shall  be  held  on  the  first  Tuesday  of  May 
in  each  year,  and,  unless  the  hour  and  place  thereof  shall 
have  been  fixed  by  a  vote  of  a  previous  district  meeting, 
it  shall  be  held  in  the  schoolhouse  at  7.30  o'clock  in  the 
evening.  If  a  district  possesses  more  than  one  school- 
house,  it  shall  be  held  in  the  one  usually  employed  for 
that  purpose,  unless  the  trustees  designate  another.  If 
the  district  possesses  no  schoolhouse  or  if  the  schoolhouse 
is  not  accessible,  then  such  meeting  shall  be  held  at  such 
place  as  a  trustee,  or,  if  there  be  no  trustee,  the  clerk  shall 
designate  in  the  notice.  The  hour  designated  in  the  notice 
of  such  meeting  must  be  strictly  observed.  No  authority 
exists  for  holding  the  meeting  before  the  hour  designated, 
and  no  legal  obligation  rests  on  the  inhabitants  who  may 
have  assembled  at  such  hour  to  wait  after  such  hour  for 
others  before  organizing  and  proceeding  with  the  business. 
An  annual  meeting  will  not  be  illegal  because  not  called  to 


6  NEW    YORK    STATE    EDUCATION    DEPARTMENT 

order  at  the  hour  specified.  But  an  unreasonable  delay 
may  have  this  effect  on  appeal  to  the  Commissioner  of 
Education. 

Notice  of  annual  school  district  meeting.  Section  193 
of  the  Education  Law  makes  it  the  duty  of  the  district 
clerk  to  give  notice  of  the  time  and  place  of  the  annual 
meeting,  by  posting  five  notices  of  such  meeting  in  at 
least  five  conspicuous  places  in  such  district,  at  least  five 
days  previous  to  the  date  of  such  meeting.  One  of  such 
notices  must  be  posted  on  the  front  door  of  the  school- 
house. 

If  the  office  of  district  clerk  is  vacant  the  trustee  must 
give  such  notice. 

Form  I 

Form  of  notice  of  annual  school  district  meeting 

ANNUAL   SCHOOL   DISTRICT   MEETING 

The  annual  meeting  of  the  inhabitants  of  school  district  no ...  . 

town  of qualified  to  vote  at  school  meetings  in  said 

district,  will  be  held  at  the  schoolhouse  in  said  district,  on  Tuesday, 
May  7,  1912,  at  7.30  o'clock  p.  m.  for  the  transaction  of  such  busi- 
ness as  is  authorized  by  the  Education  Law  of  1910,  and  the  acts 
amendatory  thereof. 


Trustee  of  the  District 
Dated ,  19.  .  .  . 

The  failure  of  the  clerk  to  post  notices  of  the  annual  meeting  will  not  of  itself 
render  such  meeting  invalid.  The  law  fixes  the  time  for  holding  the  annual  meet- 
ing, and  its  regularity  does  not  depend  on  any  call  by  trustee  or  notice  by  clerk. 


2    ORGANIZATION    OF    MEETINGS 

Call  to  order.  The  trustees,  or  some  one  of  them,  should 
call  the  meeting  to  order;  if  no  trustee  is  present,  the 
clerk  of  the  district  should  do  so.  In  case  no  trustee  or 
clerk  is  present,  any  legal  voter  of  the  district  may  do  so. 

Election  of  chairman.  Some  inhabitant  should  nom- 
inate a  quaHfied  voter  of  the  district  as  chairman  of  the 
meeting,  and  the  person  calling  the  meeting  to  order 
should  put  the  motion. 
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Clerk  of  meeting.  The  district  clerk  should  act  as 
clerk  of  the  meeting.  If  he  is  not  present,  the  chairman 
of  the  meeting  should  call  for  nominations  for  a  clerk 
of  the  meeting,  put  the  question  to  viva  voce  vote  and 
declare  the  person  receiving  the  greatest  number  of  votes 
elected  clerk  of  the  meeting. 

Record  of  meeting.  The  clerk  of  the  meeting  should 
keep  an  accurate  and  complete  record  of  all  the  proceedings 
of  the  meeting  and  deliver  the  same  at  the  close  of  the 
meeting  to  the  person  elected  district  clerk.  The  clerk 
should  enter  in  full  all  motions  and  resolutions  voted 
upon,  and  should  state  the  vote  upon  each  such  motion 
and  resolution. 

Inspectors  of  election.  Two  qualified  electors  of  the 
district  should  be  appointed  inspectors  of  election  in 
such  manner  as  the  meeting  shall  determine,  and  these 
inspectors  should  receive  the  ballots  cast  on  all  propo- 
sitions, canvass  the  same,  and  announce  the  result  of 
each  ballot  to  the  chairman. 

Ballot  box.  The  trustees  of  the  district  should  see 
that  some  proper  receptacle  is  prepared  for  receiving 
ballots.  The  use  of  a  hat  for  this  purpose  is  not  desirable. 
A  box  should  be  prepared. 

3    ORDER   OF   BUSINESS 

After  the  meeting  is  duly  organized  as  outlined  above 
it  should  proceed  to  the  transaction  of  business.  The 
meeting  is  charged  by  law  to  consider  the  following 
questions  and  it  is  suggested  that  they  be  taken  up  in 
the  following  order: 

Trustees'  report.  The  trustee  or  trustees  should  render 
a  report,  in  writing,  under  their  hands,  containing  a  just, 
full  and  true  account  of  all  moneys  received  by  them  re- 
spectively for  the  use  of  the  district,  or  raised  or  collected 
by  taxes,  and  of  the  manner  in  which  the  same  shall  have 
been  expended,  and  showing  to  which  of  them  an  un- 
expended balance,   or   any  part   thereof,   is   chargeable; 
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and  of  all  drafts  or  orders  made  by  them  upon  the  super- 
visor, collector,  treasurer  or  other  custodian  of  moneys 
of  the  district ;  and  a  full  statement  of  all  appeals,  actions 
or  suits  and  proceedings  brought  by  or  against  them, 
and  of  every  special  matter  touching  the  condition  of  the 
district.  [See  Education  Law,  §  278.]  Such  report  must 
cover  the  time  from,  the  annual  meeting  in  May  1911,  to  the 
date  of  the  annual  meeting  in  May.  The  report  should  be 
read,  and  the  meeting  should  act  thereon,  either  by  accept- 
ing and  approving  it,  or  rejecting  it,  or  referring  it  to  a 
committee  for  examination.  Such  report  should  be  filed 
with  the  district  clerk,  and  may  be  examined  by  any 
qualified  elector  of  the  district  at  any  reasonable  time. 

Collector's  report.  The  collector  should  render  a  report 
in  writing  of  all  his  collections,  receipts  and  disbursements. 
This  report  should  also  cover  the  period  from  the  date  of 
the  last  annual  meeting  to  the  date  of  the  present  annual 
meeting.  [See  Education  Law,  §2,55.]  Such  report 
should  be  read,  and  the  meeting  should  take  action  thereon 
as  above  stated  in  relation  to  the  report  of  the  trustee 
or  trustees. 

Treasurer's  report.  The  treasurer  of  the  district  (if 
the  district  has  a  treasurer)  should  render  a  report  in 
writing,  covering  the  same  period  as  the  trustees'  report, 
containing  a  full  account  of  all  moneys  received  and  of 
all  disbursements  made  by  him  and  to  whom,  and  the 
dates  of  such  disbursements,  respectively,  and  the  balance 
of  moneys  remaining  in  his  hands.  Such  report  should 
be  read,  and  the  meeting  should  take  action  thereon  as 
above  stated  relative  to  the  reports  of  the  trustees  and 
collector.     [See  Education  Law,   §  251,  subdiv.  6.] 

Committees'  reports.  Reports  of  special  committees, 
if  any  have  been  appointed,  should  then  be  made  and 
action  thereon  taken  by  the  meeting. 

Report  of  contracts.  ,The  trustees  should  report  to  the 
meeting  whether  any  contracts  have  been  made  by  them 
for  the  employment  of  a  teacher  or  teachers  for  the  school 
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of  the  district  for  the  school  year  commencing  August  ist 
of  that  year;  and  if  such  contracts  have  been  made,  the 
names  of  the  persons  employed,  their  terms  of  service  and 
the  compensation  to  be  paid.  This  provision  does  not 
apply  in  a  district  having  a  sole  trustee.  A  sole  trustee 
elected  at  the  annual  meeting  in  May  has  the  power  to 
employ  a  teacher  for  the  next  school  year  beginning 
August  I  St.  A  sole  trustee  in  office  at  the  time  of  such 
meeting  may  not  contract  with  a  teacher  for  the  next  school 
year. 

Estimates.  The  trustee  or  trustees  should  also  render 
to  the  meeting  a  statement  of  the  amount  of  money  neces- 
sary to  be  raised  by  tax  during  the  ensuing  school  year, 
beginning  August  ist,  for  the  following  purposes:  pay- 
ment of  teachers'  wages  after  deducting  the  amoimt  of 
public  school  moneys  apportioned  to  the  district;  for 
school  district  library;  for  fuel  and  lights;  for  service  of 
janitor;  for  insurance  of  the  schoolhouse,  furniture  etc.; 
for  repairs,  if  any  are  necessary,  to  the  schoolhouse,  or 
furniture;  and  for  such  other  purposes  as  are  authorized 
by  law,  including  any  of  those  specified  in  section  205  of 
the  Education  Law  of  1909,  as  amended  by  laws  of  1910, 
chapter  140. 

The  meeting  should  take  action  on  such  statement,  and 
vote  a  tax  or  taxes  for  the  purposes  aforesaid.  If  the 
meeting  fails  or  refuses  to  vote  the  necessary  tax  to  meet 
the  contingent  expenses  of  the  year  the  trustee  may  issue 
a  tax  list  for  such  expenses  including  the  salaries  of 
teachers  and  any  other  amount  which  the  law  specifically 
authorizes  a  trustee  to  expend. 

The  vote  on  all  propositions  at  such  meeting,  involving 
the  expenditure  of  money,  or  authorizing  a  levy  of  a  tax  or 
taxes,  shall  he  by  ballot,  or  ascertained  by  taking  and  record- 
ing the  ayes  and  noes  of  the  qualified  voters  attending  the 
voting  thereat.  [See  Education  Law  of  1909,  §  207,  as 
amended  by  laws  of  19 10,  ch.  140.]  Taking  and  record- 
ing the  ayes  and  noes  means  that  the  clerk  must  record  the 
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name  of  each  person  whose  vote  is  received,  and  write 
opposite  each  name  "  aye  "  or  "  no  "  in  accordance  with 
the  way  such  person  votes. 

Paying  trustees  for  services.  The  practice  in  many 
districts  of  voting  to  pay  a  trustee  $5,  $10,  or  any  other 
amount  for  his  services  is  without  authority  of  law.  The 
office  of  trustee  is  an  honorary  one  and  a  district  meeting 
may  not  legally  vote  a  compensation  of  any  amount  to 
that  officer.  A  trustee  should  not  accept  payment  for 
his  services. 

Election  of  school  district  officers.  After  the  fore- 
going business  of  the  annual  meeting  has  been  transacted, 
such  meeting  should  proceed  to  elect  its  school  district 
officers. 
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Eligibility  of  district  officers.  Every  school  district 
officer  must  be  a  resident  of  his  district,  and  qualified  to 
vote  at  its  school  district  meetings.  No  person  is  eligible 
to  any  district  office  who  can  not  read  and  write.  A  person 
to  be  eligible  to  the  office  of  treasurer  of  a  district  must 
also  he  a  taxable  inhabitant  of  the  district.  No  person  can 
hold  more  than  one  school  district  office  at  one  and  the  same 
time.  The  librarian  of  the  district  must  be  a  teacher  in 
the  school  in  the  district,  and  appointed  by  the  trustee 
or  trustees. 

Mode  of  electing  school  district  officers.  All  school 
district  officers  must  be  elected  by  ballot.  The  two  inspectors 
of  election  appointed  by  the  meeting  should  receive  the 
ballots  as  cast  and  deposit  them  in  the  ballot  box  provided 
by  the  trustees.  The  clerk  oj  the  meeting  must  keep  a  poll 
list  containing  the  name  oj  every  person  whose  vote  shall  be 
received.  Section  227  of  the  Education  Law  expressly 
requires  such  poll  list  to  be  kept.  The  clerk  should  set 
opposite  the  name  of  every  person  whose  right  to  vote 
is  challenged  the  word  "  challenged,"  and  if  the  person 
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makes  the  declaration  required  by  law,  he  should  so  state ; 
and  if  such  person  refuses  to  make  such  declaration,  he 
should  so  state.  The  ballots  shall  be  written  or  printed, 
or  partly  written  and  partly  printed,  containing  the  name 
of  the  person  voted  for  and  designating  the  office  for 
which  he  is  voted.  The  meeting  may  vote  for  candidates 
for  all  the  district  offices  on  one  ballot,  or  may  vote  for 
each  officer  separately.  If  the  meeting  decides  to  vote 
for  each  district  officer  separately,  as  for  example,  for 
trustee,  a  ballot  with  the  name  of  a  person  thereon  but 
without  the  designation  "  for  trustee,"  will  be  legal.  The 
custom  which  has  prevailed  in  some  districts  where  there 
appeared  to  be  but  one  candidate  for  a  district  office, 
to  adopt  a  resolution  that  the  clerk,  or  some  other  person 
cast  a  ballot  for  such  candidate,  is  not  a  compliance  with 
the  Education  Law. 

When  a  ballot  is  closed,  the  inspectors  shoiild  proceed  to 
count,  but  without  opening  them,  the  ballots  in  the  ballot  box, 
and  compare  the  whole  number  with  the  number  of  names 
on  the  poll  list,  and,  if  the  whole  number  of  ballots  is  equal 
to  or  less  than  the  number  of  names  on  the  poll  list,  such 
inspectors  should  proceed  to  count  the  ballots  and 
announce  the  result  to  the  chairman  of  the  meeting; 
but,  if  the  ballots  exceed  in  number  the  names  on  the  poll 
list,  such  inspectors  should  place  the  ballots  in  the  box 
and  draw  therefrom  the  number  of  ballots  in  excess  and 
destroy  them,  and  then  canvass  the  votes  remaining,  as 
above  stated  and  announce  the  result  to  the  chairman. 
The  chairman  should  announce  such  result  to  the  meeting. 
The  persons  receiving  a  majority  of  all  the  votes  cast,  are 
elected  to  the  offices  for  which  they  were  voted.  The 
chairman  must  declare  to  the  meeting  the  result  of  each 
ballot  as  announced  by  the  inspectors.  The  chairman 
only  announces  the  result.  He  has  no"  authority  to  decide  . 
as  to  the  legality  of  the  election.  If  no  person  has  received 
a  majority  of  the  votes  cast,  or  there  shall  be  a  tie,  a  new 
ballot  must  be  taken. 
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Notice  of  elections.  The  district  clerk  or  the  person 
acting  as  clerk  at  the  annual  meeting  must  forthwith 
give  notice,  in  writing,  to  the  persons  elected  to  district 
offices;  but,  if  any  person  so  elected  was  present  at  such 
meeting,  such  presence  shall  be  deemed  a  sufficient  notice 
of  such  election. 
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II 

ANNUAL  MEETINGS  IN  UNION  FREE  SCHOOL 
DISTRICTS   WHOSE   LIMITS   DO   NOT   COR- 
RESPOND WITH  THOSE  OF  A  CITY 
OR  INCORPORATED  VILLAGE 

I    NOTICE    OF   MEETINGS 

Annual  school  district  meetings.  In  union  free  school 
districts  whose  limits  do  not  correspond  with  those  of  an 
incorporated  village  or  city,  the  annual  school  district 
meeting  shall  be  held  on  the  first  Tuesday  of  May. 

Notice  of  annual  meeting.  The  clerk  of  each  of  such 
districts  shall  give  notice  of  the  time  and  place  of  holding 
the  annual  school  district  meeting,  by  publishing  such 
notice  once  in  each  week  for  the  four  weeks  next  pre- 
ceding such  meeting,  in  two  newspapers  if  there  shall  be 
two,  or  in  one  newspaper  if  there  shall  be  but  one,  pub- 
lished in  such  district;  but  if  no  newspaper  shall  be  pub- 
lished therein,  then  such  notice  shall  be  posted  in  at  least 
20  of  the  most  public  places  in  said  district  20  days  before 
the  time  of  such  meeting.  [Education  Law,  §  193,  as 
amended  by  laws  of  1910,  ch.  140.] 

Contents  of  notice.  The  notice  should  clearly  state 
the  time  and  place  of  the  meeting,  and  may  be  in  the  same 
form  as  that  of  a  common  school  district  meeting,  except 
as  to  the  reference  to  the  district.  [See  form  on  page  6.] 
If  it  is  proposed  to  vote  at  the  annual  meeting  for  (i) 
additions  to  sites  or  new  sites,  (2)  additions  to  buildings 
or  new  buildings,  the  notice  must  clearly  indicate  the 
amount  of  the  tax  to  be  voted  therefor,  and  the  object 
of  such  tax.  [Education  Law,  §  467,  subdiv.  3,  as 
amended  by  laws  of  1910,  ch.  140.] 
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2    FINANCIAL    STATEMENTS;    TAXES 

Financial  statement  to  be  published.  It  is  the  duty 
of  the  board  of  education  to  pubHsh  in  at  least  one  news- 
paper in  the  district,  at  least  20  days  next  before  the 
annual  meeting,  a  full  and  detailed  account  of  all  moneys 
received  by  the  board  or  the  treasurer  of  the  district,  for 
its  account  and  use,  and  of  all  the  money  expended  there- 
for, giving  the  items  of  expenditure  in  full.  If  there  is 
no  newspaper  published  in  the  district  such  account 
must  be  published  by  posting  copies  thereof  in  five  public 
places  in  the  district.  [Education  Law,  §  3 2 1 ,  as  amended 
by  laws  of  191  o,  ch.  140.]  Such  estimate  should  cover 
the  time  from  the  publication  or  posting  of  the  last  annual 
statement  to  the  date  of  the  publication  or  posting  of  such 
statement  for  the  present  year. 

There  should  be  published  or  posted  with  such  state- 
ment an  estimate  of  the  sums  necessary  to  be  raised  by 
tax  for  the  school  year  beginning  August  ist,  for  teachers' 
wages,  purchase  of  apparatus  and  fixtures,  new  furniture, 
repairs  to  buildings  and  furniture  and  other  necessary 
school  expenses. 

Presentation  of  statement  of  taxes  to  be  raised.  The 
board  of  education  should  present  to  such  annual  meeting 
the  aforesaid  statement  after  the  meeting  is  organized 
and  the  reports  of  such  board  and  other  officers  have  been 
presented  and  acted  on,  and  the  question  should  then  be 
taken  on  voting  the  necessary  taxes  to  meet  the  estimated 
expenditures.  Any  qualified  voter  present  at  the  ineet- 
ing  may  demand  that  a  vote  be  taken  on  each  item  sep- 
arately. The  meeting  may  increase  the  amount  of  any 
estimated  expenditure,  or  reduce  the  same,  except  for 
teachers'  salaries  and  the  ordinary  contingent  expenses 
of  the  school  or  schools.  If  the  annual  meeting  refuses 
to  vote  the  amount  estimated  for  teachers'  salaries  or 
contingent  expenses,  the  board  may  levy  a  tax  therefor 
the  same  as  though  such  amounts  had  been  regularly 
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voted  by  the  meeting.     [See  Education  Law,  §  324,  325, 
as  amended  by  laws  of  19 10,  ch.  140.] 

3    CONDUCT   OF   MEETINGS 

Method  of  voting.  On  all  propositions  arising  at  such 
meeting  involving  the  expenditure  of  money,  or  authoriz- 
ing the  levy  of  a  tax  or  taxes,  in  one  sum  or  by  instalments, 
the  vote  must  be  by  ballot,  or  ascertained  by  taking  and 
recording  the  ayes  and  noes  of  the  quahfied  voters  attend- 
ing and  voting  at  such  meeting. 

Election  of  school  district  officers.  The  only  officers  to 
be  elected  at  such  annual  meeting  are,  members  of  the 
board  of  education  in  place  of  the  members  whose  terms 
of  office  expire  on  the  following  Jvily  31st,  or  members  to 
fill  vacancies  existing  in  the  board;  such  officers  must  be 
elected  by  ballot,  in  the  manner  outlined  on  pages  10  to  12 
of  this  pamphlet.  The  clerk,  treasiirer  and  collector  are 
elected  by  the  board  of  education.  [See  Education  Law, 
§  254,  as  amended  by  laws  of  1910,  ch.  140.] 

Qualifications  of  voters.  The  qualifications  of  voters 
are  also  the  same  as  those  outlined  for  common  school 
districts  on  pages  17  and  iS. 

4     ELECTION     ON     WEDNESDAY     FOLLOWING     ANNUAL 
MEETINGS 

Districts  having  more  than  300  children.  In  union  free 
school  districts  whose  limits  do  not  correspond  with  those 
of  a  city  or  incorporated  village,  in  which  the  number  of 
children  of  school  age  exceeds  300,  as  shown  by  the  last 
annual  report  of  the  board  of  education  to  the  district 
superintendent,  except  districts  organized  under  a  special 
act  of  the  Legislature,  in  which  the  time,  manner  and 
form  of  the  election  of  officers  shall  be  different  from  that 
prescribed  for  the  election  of  officers  under  the  general 
law,  and  except  union  free  school  districts  in  the  counties 
of  Suffolk,  Chenango,  Warren,  Erie  and  St  Lawrence,  the 
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qualified  voters  therein  may,  at  any  annual  meeting,  or 
at  any  special  meeting  duly  called,  by  a  majority  of  those 
present  and  voting,  to  be  ascertained  by  taking  and 
recording  the  ayes  and  noes,  determine  that  the  election  of 
the  members  of  the  hoard  of  education  shall  be  held  on  the 
Wednesday  next  following  the  day  designated  for  holding 
the  annual  meeting  of  the  district.  Such  election  shall 
conform  in  all  respects  to  the  provisions  of  section  303 
of  the  Education  Law,  as  amended  by  laws  of  19 10, 
chapters  140  and  442.  By  the  latter  amendment  it  is 
provided  that  a  person  receiving  a  plurality  of  the  votes 
for  an  office  shall  be  elected. 

Free  textbooks.  The  qualified  voters  of  any  union  free 
school  district  present  at  the  annual  meeting  therein,  for 
which  a  notice  has  been  duly  given  that  such  a  vote  will  he 
taken,  or  at  a  special  meeting  therein,  duly  a,nd  legally 
called  for  that  purpose,  shall  have  power,  by  a  majority 
vote,  to  be  ascertained  by  taking  and  recording  the  ayes 
and  noes,  to  vote  a  tax  for  the  purchase  of  all  textbooks 
used,  or  to  be  used,  in  the  schools  of  the  district.  [See 
Education  Law,  §  673,  as  amended  by  laws  of  19 10,  ch. 
140.] 
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HI 
QUALIFICATIONS  OF  ELECTORS;  CHALLENGES 

I    QUALIFICATIONS    OF   ELECTORS 

Who  are  voters.  All  voters  at  school  meetings  in  either 
common  or  imion  school  districts  must  have  all  of  the 
following  general  qualifications: 

General  qualifications 

1  A  citizen  of  the  United  States. 

2  At  least  21  years  of  age. 

3  A  resident  within  the  district  for  a  period  of  at  least 
30  days  next  preceding  the  meeting  at  which  he  or  she 
offers  to  vote. 

Any  person  who  possesses  all  of  the  above  general 
qualifications  and  any  one  of  the  four  following  special 
qualifications  is  entitled  to  vote. 

Special  qualifications 

1  One  who  owns  or  hires  or  is  in  the  possession  under  a 
contract  of  purchase  of  real  property  in  such  district  liable 
to  taxation  for  school  purposes. 

2  One  who  is  the  parent  of  a  child  or  children  of  school 
age,  provided  such  child  or  children  shall  have  attended  the 
district  school  in  the  district  in  which  the  meeting  is  held 
for  a  period  of  at  least  eight  weeks  within  the  school  year 
preceding  such  school  meeting.  (Under  this  provision 
both  father  and  mother  may  vote.) 

3  One  who,  not  being  the  parent,  has  permanently 
residing  with  him  or  her  a  child  or  children  of  school  age 
who  shall  have  attended  the  district  school  for  a  period 
of  at  least  eight  weeks  within  the  school  year  preceding 
such  meeting.  (Under  this  provision  but  one  person  may 
vote,  namely,  the  head  of  the  household.) 
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4  One  who  owns  any  personal  property  assessed  on  the 
last  preceding  assessment  roll  of  the  town  exceeding  $50 
in  value,  exclusive  of  such  as  is  exempt  from  execution. 
[See  Education  Law,  §  203,  as  amended  by  laws  of  19 10, 
ch.  140.] 

Qualified  voters  may  vote  on  any  question  brought 
before  any  annual  or  special  school  meeting;  it  is  not 
essential  that  a  person  be  a  taxpayer  to  vote  on  propositions 
for  raising  money  by  tax  on  the  district. 

Women  possessing  any  of  the  above  qualifications  are 
entitled  to  vote. 

2    CHALLENGES 

Challenge  of  persons  offering  to  vote.  Every  qualified 
voter  in  a  school  district  has  the  right  and  it  is  his  duty  to 
challenge  any  person  offering  to  vote,  whom  he  knows, 
or  has  reasonable  cause  to  beHeve,  is  not  a  qualified  voter 
in  the  district.  The  person  so  challenged  can  not  be  sworn, 
nor  asked  any  questions  as  to  his  qualifications  as  a  voter, 
but  the  chairman  of  the  meeting  must  require  such  person 
to  make  the  following  declaration; 

DECLARATION.  "  I  do  declare  and  affirm  that  I  am,  and 
have  been,  for  30  days  last  past,  an  actual  resident  of  this 
school  district,  and  I  am  qualified  to  vote  at  this  meeting." 

If  the  person  challenged  makes  such  declaration,  his 
vote  must  be  received ;  but  if  such  person  refuses  to  make 
such  declaration  his  vote  must  be  rejected.  It  has  been 
held  that  a  question  may  not  be  raised  on  appeal  to  the 
Commissioner  of  Education  as  to  the  right  of  a  person  to 
vote  at  a  school  meeting  unless  such  person  was  challenged. 

Any  person  who  shall  wilfully  make  a  false  declaration 
of  his  right  to  vote,  after  being  challenged,  shall  be  deemed 
guilty  of  a  misdemeanor. 

Any  person  not  qualified,  who  votes  at  any  school 
meeting  shall  forfeit  $10  to  be  sued  for  by  the  supervisor 
of  the  town.  [See  Education  Law,  §  204,  205,  as  amended 
by  laws  of  19 10,  ch.  140.] 
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IV 


CONTRACTS  WITH  TEACHERS 

The  following  sections  of  the  Education  Law  relate  to 
the  employment  of  teachers  by  trustees  and  boards  of 
education ; 

§  561  Contract  with  teacher,  i  All  trustees  of  school 
districts  or  boards  of  education  who  shall  employ  any 
teacher  to  teach  shall,  at  the  time  of  such  employment, 
make  and  deliver  to  such  teacher  or  cause  to  be  made  and 
delivered,  a  contract  in  writing,  signed  by  them,  or  by 
some  person  duly  authorized  to  represent  them  in  the 
premises,  in  which  the  details  of  the  agreement  between 
the  parties,  and  particularly  the  length  of  the  term  of 
employment,  the  amount  of  compensation  and  the  time 
when  such  compensation  shall  be  due  and  payable  shall 
be  clearly  and  definitely  set  forth. 

2  No  contract  for  the  employment  of  a  teacher  in  a 
district  having  three  or  more  trustees  shall  be  made  for 
more  than  one  year  in  advance  or  for  a  shorter  time  than 
10  weeks  unless  for  the  purpose  of  filling  out  an  unexpired 
term  of  school. 

3  A'"o  contract  for  the  employment  of  a  teacher  in  a  district 
having  a  sole  trustee  shall  he  made  to  extend  beyond  the  date 
of  the  expiration  of  the  term,  of  office  of  such  trustee.  A  sole 
trustee  of  a  school  district  shall  have  full  power  and  authority 
to  contract  vuith  teachers  for  the  term  for  vohich  he  has  been 
elected  any  time  after  the  date  of  the  annual  meeting  at  which 
such  trustee  was  elected. 

4  Nor  shall  any  trustee  contract  with  any  teacher 
whose  certificate  of  qualifications  shall  not  cover  a  period 
at  least  as  long  as  that  covered  by  the  contract  of  service. 
[Amended  by  L.  19 10,  ch.  442.] 

Contracts  may  be  made  by  newly  elected  sole  trustees 
with  teachers.    Subdivision  3   of  this  section  prevents  a 
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sole  trustee  from  contracting  with  a  teacher  for  a  period 
extending  beyond  his  term  of  office,  so  that  a  trustee  elected 
at  the  last  annual  meeting  in  May  191 1  may  not  hire  a 
teacher  for  a  term  beyond  the  31st  of  July  of  this  year. 
A  sole  trustee  elected  on  May  7,  191 2,  may  contract  with 
a  teacher  for  the  year  beginning  August  i,  191 2,  at  any 
time  after  he  is  elected. 

§  562  Penalty  for  teacher's  failure  to  complete  contract. 
Any  failure  on  the  part  of  a  teacher  to  complete  an  agree- 
ment to  teach  a  term  of  school  without  good  reason  there- 
for shall  be  deemed  sufficient  ground  for  the  revocation 
of  the  teacher's  certificate. 

§  563  Contract  when  teacher  is  related  to  trustee  or 
member  of  board,  i  No  person  who  is  related  to  any 
trustee  by  blood  or  marriage  shall  be  employed  as  a 
teacher,  except  with  the  approval  of  two-thirds  of  the 
voters  of  such  district  present  and  voting  upon  the  question 
at  an  annual  or  special  meeting  of  the  district. 

2  No  person  who  is  related  by  blood  or  marriage  to  any 
member  of  the  board  of  education  shall  be  employed  as 
a  teacher  by  such  board,  except  upon  the  consent  of  two- 
thirds  of  the  members  thereof  to  be  determined  at  a  board 
meeting  and  to  be  entered  upon  the  proceedings  of  the 
board. 

§  564  Individual  liability  of  trustee.  Any  person 
employed  in  disregard  of  section  561  or  of  section  563  shall 
have  no  claim  for  wages  against  the  district,  but  may 
enforce  the  specific  contract  made  against  the  trustees  or 
board  of  education  consenting  to  such  employment  as 
individuals. 

§565  Dismissal  of  teacher.  No  teacher  shall  be  re- 
moved during  a  term  of  employment  unless  for  neglect 
of  duty,  incapacity  to  teach,  immoral  conduct,  or  other 
reason  which,  when  appealed  to  the  Commissioner  of 
Education,  shall  be  held  by  him  sufficient  cause  for  such 
dismissal. 


ANNUAL   MEETINGS,    CONTRACTS   AND   PENSIONS         21 

§  566  Teacher's  salary  payable  as  often  as  monthly. 

The  salary  of  any  teacher  employed  in  the  public  schools 
of  this  State  shall  be  due  and  payable  at  least  as  often  as 
at  the  end  of  each  calendar  month  of  the  term  of  employ- 
ment. 
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CONTRACTS    BETWEEN    DISTRICTS    FOR 
INSTRUCTION  OF  PUPILS 

I    PROVISIONS    OF    LAW    APPLICABLE    TO    SUCH    CONTRACTS 

Article  21  of  the  Education  Law  provides  as  follows: 
§  580  District  meeting  to  authorize  contract  system. 

Any  school  district  may  decide  by  a  majority  vote  of  the 
qualified  voters  present  and  voting  at  any  district  meeting : 

1  To  contract  for  the  education  of  all  the  children  of 
such  district  in  another  district  or  in  a  city  instead  of 
maintaining  a  home  school; 

2  To  contract  for  the  education  of  part  of  the  children 

of  such  district  in  another  district  or  in  a  city  and  maintain 

a  home  school. 

Note.  No  district  may  contract  unless  a  district  meeting  has 
voted  in  favor  thereof. 

§  581  District  or  city  with  which  such  contract  may  be 
made,  i  Such  contract  may  be  made  with  one  or  more 
districts  or  cities.  The  district  meeting  authorizing  such 
contract  may  designate  the  districts  or  cities  with  which 
such  contracts  may  be  made. 

2  If  the  district  meeting  fails  to  make  such  designation 
or  if  any  district  or  city  so  designated  refuses  to  make 
such  contract,  the  trustees  of  the  district  authorizing  such 
contract  may  enter  into  a  contract  with  a  district  willing 
to  make  such  contract.  -    ■ 

§  582  Trustees  or  boards  of  education  may  contract  to 
receive  such  children.  The  trustees  or  board  of  education 
of  any  district  or  city  may  enter  into  a  contract  to  receive 
and  educate  in  the  schools  of  such  district  or  city  the 
children  of  any  district  which  shall  authorize  its  trustees 
to  contract  for  the  education  of  its  children  as  provided 
by  section  580  of  this  chapter. 
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§  583  Form  of  contract.  Such  contract  shall  be  written 
and  in  the  form  prescribed  by  the  Commissioner  of 
Education. 

Note.  Such  forms  will  be  furnished  by  the  district  superintend- 
ent upon  request. 

§  584  Validity  of  contract.  Such  contract  shall  not  be 
valid  or  binding  upon  either  party  thereto  until  a  copy 
thereof  is  filed  with  the  Commissioner  of  Education  and 
approved  by  such  Commissioner. 

§  585  Apportionment  to  contracting  district,  i  When- 
ever the  period  of  time  which  a  district  contracts  for  the 
education  of  its  children  or  such  period  together  with  the 
time  school  is  actually  taught  in  said  district  shall  amotmt 
to  160  days  and  the  contract  shall  include  all  the  children 
of  school  age  in  such  district,  such  district  shall  be  entitled 
to  receive  one  district  quota. 

2  Whenever  a  district  maintains  a  home  school  and 
contracts  for  the  education  of  at  least  twelve  of  its  children 
in  another  district  or  city,  it  shall  be  entitled  to  one 
teacher's  quota  in  addition  to  its  district  quota. 

3  No  school  district  operating  under  the  contract  system 
shall  receive  a  greater  apportionment  than  the  total 
expense  incurred  in  payment  of  tuition  and  transportation 
of  pupils  as  shown  by  the  report  of  the  trustee  to  the 
school  commissioner. 

§  586  Report  of  pupils  from  other  districts.  The 
children  attending  a  school  under  any  such  contract  shall 
be  reported  to  the  Commissioner  of  Education  by  the 
trustees  or  board  of  education  of  the  district  or  city 
wherein  such  children  attend  school  as  though  they  were 
residents  of  such  city  or  school  district. 

2    RULINGS    UNDER    CONTRACT    SYSTEM 

The  following  important  rulings  have  been  made  by  the 
Education  Department  upon  this  law : 

I  Authority  to  contract.  The  contract  must  be  author- 
ized by  a  majority  vote  at  the  annual  meeting  or  a  special 
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meeting  of  the  district.  The  vote  must  be  by  ballot  or 
by  taking  and  recording  the  ayes  and  noes.  When  such 
contract  has  been  legally  authorized  the  trustee  must 
make  it.  When  a  district  authorizes  a  contract,  the  trus- 
tee may  contract  with  two  or  more  districts  if  better 
educational  facilities  may  be  obtained  thereby. 

2  Conveyance  of  children.  If  the  distance  from  the 
homes  of  any  of  the  children  to  the  schoolhouse  at  which 
they  are  required  to  attend  school  under  such  contract 
is  too  great  for  such  children  to  walk  to  and  from  school 
daily  the  district  must  provide  for  their  conveyance.  The 
trustee  is  not  authorized  to  provide  such  conveyance  until 
directed  to  do  so  by  a  district  meeting.  The  district 
meeting  should  therefore  take  proper  action  on  this 
question  when  it  authorizes  a  trustee  to  contract.  If 
the  distances  to  be  traveled  exceed  two  miles  and  no 
provision  is  made  for  conveyance  the  Comrnissioner  of 
Education  will  withhold  his  approval. 

3  Period  of  contract.  The  contract  should  be  for  at 
least  i6o  days  and  should  provide  for  all  children  of  school 
age  in  the  district.  If  such  contract  is  for  less  than  i6o 
days  school  must  be  maintained  in  the  district  a  sufficient 
number  of  days,  so  that  the  combined  number  of  days  for 
which  provision  has  been  made  by  contract  and  for  which 
school  is  maintained  in  the  district  shall  equal  at  least  i6o 
days. 

4  Public  money  may  be  used.  Districts  making  con- 
tracts in  accordance  with  the  above  provisions  will  be 
entitled  to  receive  one  district  quota,  provided  the  con- 
tracts are  approved  by  the  Commissioner  of  Education.  A 
district  quota  is  $200  in  a  district  having  an  assessed 
valuation  of  $20,000  or  less;  $175  in  a  district  having  an 
assessed  valuation  of  $40,000  or  less  but  exceeding  $20,000; 
$150  in  a  district  having  an  assessed  valuation  of  $60,000 
or  less  but  exceeding  $40,000 ;  and  $1 2  5  in  all  other  districts. 
If  a  district  maintains  a  school  and  contracts  for  part 
of  its  children  and  at  least  twelve  pupils  attend  under 
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such  contract  it  will  be  entitled  to  a  district  quota  and 
also  to  a  teacher's  quota.  A  teacher's  quota  is  $ioo. 
In  no  event,  however,  will  the  State  apportion  to  any 
school  district  contracting  for  the  education  of  its  children 
an  amount  in  excess  of  the  actual  expenses  incurred  for 
tuition  and  transportation  of  pupils.  A  contract  will  not 
he  approved  which  calls  for  the  payment  of  more  than  $25 
for  each  pupil  for  the  entire  period. 

5  Parents  not  to  be  paid.  Trustees  can  not  legally 
apportion  among  the  parents  of  pupils  attending  school 
under  contract,  as  compensation  for  the  transportation 
of  their  children,  any  balance  of  State  money  which  may 
remain  after  paying  the  tuition  of  such  pupils.  Such 
balance  may  be  used  to  pay  for  the  transportation  of 
children  when  such  children  have  been  provided  with 
transportation  under  a  bona  fide  contract.  Trustees  can 
not  lawfully  pay  from  the  funds  of  the  district  the  tuition 
of  pupils  who  are  not  attending  school  under  a  contract 
made  in  pursuance  of  the  law  given  above. 

6  Education  of  all  or  part  of  pupils.  If  a  district  does 
not  maintain  a  home  school,  but  contracts  for  the  educa- 
tion of  its  children  in  another  district  such  contract  must 
provide  for  the  education  of  all  of  the  children  of  school 
age  residing  in  the  district.  Provision  can  not  be  made 
by  which  all  children  below  the  high  school  grade  shall  be 
thus  educated  and  those  who  attend  the  high  school  be 
permitted  to  enter  under  the  act  providing  for  the  free 
tuition  of  nonresident  pupils. 

7  Approval  of  contracts.  A  contract  will  not  be  approved 
where  it  clearly  appears  that  the  district  is  sufficiently 
strong  financially  and  has  a  sufficient  number  of  pupils 
of  school  age,  properly  to  support  a  home  school,  and  the 
distances  between  the  districts  are  so  great  as  materially  to 
lessen  the  school  privileges  of  the  younger  pupils  in  the 
contracting  district. 

8  Employment  of  persons  to  convey.  Trustees  can  not 
legally  contract  with  parents  for  the  transportation  of  their 
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children.  The  intent  of  the  law  in  providing  transporta- 
tion is  that  it  should  be  regular  and  daily ;  that  individual 
parents  should  not  derive  pecuniary  advantage  from  it; 
and  that  nothing  should  be  left  to  parental  convenience 
or  caprice.  The  general  rule  should  be  that  one  person 
of  proper  character,  furnishing  suitable  accommodations, 
should  be  regularly  employed  and  the  contract  for  trans- 
portation should  be  awarded,  after  opportunity  for  com- 
petition, to  the  most  reliable  party  who  will  furnish  the 
best  transportation  at  the  lowest  cost  to  the  district. 

9  Forms  of  contracts.  All  contracts  made  under  the 
provisions  of  this  law  must  be  in  the  form  required  by  this 
Department.  These  contracts  should  be  made  in  dupli- 
cate and  one  forwarded  to  this  Department  for  approval. 
Such  contracts  are  not  valid  until  approved  by  the  Com- 
missioner of  Education.  Blank  forms  of  contract  will  be 
supplied  by  this  Department.  The  information  required 
on  the  third  page  of  the  document  containing  such  blank 
form  must  be  supplied  before  a  contract  will  be  approved. 
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VI 

TEACHERS'    RETIREMENT   FUND;    DUTIES    OF 

TRUSTEES  AND  BOARDS  OF  EDUCATION 

IN  RESPECT  TO  DEDUCTIONS  FROM 

TEACHERS'  SALARIES 

Teachers'  pensions.  It  is  provided  by  article  43-B  of 
the  Education  Law,  as  added  thereto  by  chapter  449  of 
the  Laws  of  191 1,  section  1109,  that:  "A  teacher  who 
has  taught  in  pubHc  schools  for  a  period  of  25  years,  at 
least  the  last  15  years  of  which  period  shall  have  been 
taught  in  the  public  schools  in  those  districts  or  cities  in 
this  State  which  are  subject  to  the  provisions  of  this  article 
shall,  upon  his  retirement  from  actual  service  as  such 
teacher,  on  and  after  August  i,  19 13,  be  entitled  to  an 
annuity  of  a  sum  equal  to  one-half  of  the  annual  salary 
paid  to  such  teacher  at  the  time  of  such  retirement,  pro- 
vided that  no  aimuity  shall  exceed  the  sum  of  $600." 
And  in  case  such  a  teacher  becomes  physically  or  mentally 
incapable  of  teaching,  the  same  section  provides  that: 

"A  teacher  who  has  taught  in  public  schools  for  a 
period  of  1 5  years,  at  least  the  last  9  of  which  were  taught 
in  the  public  schools  in  those  districts  or  cities  which  are 
subject  to  this  article,  who  is  either  physically  or  mentally 
incapable  of  teaching  may  be  retired,  and  shall,  upon  his 
retirement,  be  entitled  to  an  annuity  of  as  many  twenty- 
fifths  of  the  full  annuity  for  25  years  as  said  teacher  has 
taught  years." 

Contributions  by  teachers ;  deductions  by  trustees  and 
boards  of  education.  The  law  provides  [section  1108]  as 
follows:  "All  teachers  employed  in  the  public  schools  in 
this  State  except  in  those  counties,  districts  or  cities  in 
which  provision  is  already  made  by  statute  for  the  retire- 
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ment  of  public  school  teachers  and  the  payment  of  annui- 
ties or  pensions  to  such  teachers,  who  enter  into  contracts 
for  such  emplo3mient  after  the  date  on  which  this  act  takes 
effect,  shall  contribute  to  the  teachers'  retirement  fund 
I  per  centum  of  the  salaries  to  be  paid  to  such  teachers 
annually  according  to  the  terms  of  such  contracts.  On 
and  after  such  date  all  such  contracts  shall  be  deemed  to 
have  been  made  subject  to  the  provisions  of  this  article, 
and  the  requirement  as  to  such  contribution  shall  become 
a  part  of  and  enter  into  all  such  contracts.  Any  teacher 
employed  under  a  contract  entered  into  prior  to  the  taking 
effect  of  this  act  may  elect  to  contribute  i  per  centum 
annually  of  the  salary  paid  pursuant  to  such  contract 
and  shall  thereupon  become  entitled  to  all  the  privi- 
leges conferred  by  this  article.  Boards  of  education, 
trustees  and  other  school  authorities  having  duties 
to  perform  in  respect  to  the  payment  of  salaries  to 
public  school  teachers  in  their  districts  or  cities,  shall 
cause  to  be  deducted  from  each  warrant  or  order 
issued  to  any  of  such  teachers  for  the  payment  of 
the  salary  of  such  teachers,  the  amount  due  by  such 
teacher  to  the  teachers  retirement  fund."  Under  this 
section  trustees  and  boards  of  education  are  required  to 
deduct  from  the  salaries  of  teachers  i  per  cent  of  the 
amount  of  such  salaries.  Such  deduction  shoiild  be  made 
from  each  order  or  warrant  issued  for  such  salary.  The 
main  purpose  of  the  deduction  is  to  reimburse  the  district 
on  account  of  the  deduction  of  the  amount  contributed 
from  the  public  money  apportioned  to  the  district.  It 
is  also  provided  that  the  annual  report  of  the  district 
superintendent  to  the  Commissioner  of  Education  shall 
state  the  amount  deducted  from  teachers'  salaries  in  the 
several  districts.  The  amount  so  deducted  is  then  with- 
held from  the  amount  of  public  money  apportioned  to 
the  district,  and  turned  back  into  the  State  treasury  to 
the  credit  of  the  State  teachers'  retirement  fund. 


